OREGON RULES OF CIVIL PROCEDURE
INTRODUCTORY COMMENT

By virtue of ORS 1.745, all provisions of law relating to pleading,
practice and procedure in all civil proceedings in courts of this state are
deemed to be rules of court. As such, they remain in effect wntil they
are superseded, modified or repealed by rules promulgated by the Council

on Court Procedures, which have been submitted to the lLegislature and not

amended, repealed or supplemented by statute, as—provided—in—GRS—+735.

It has been the purpose of the Council on Court Procedures to under-
take a systematic review of the general rules of pleading and practice,
primarily contained in ORS Chapters 11 through 45, and to gradually replace
the existing ORS sections with R comprehensive, integrated and logically
arranged seE=¥ ruies, o

During this biemnium, the Council nas concentrated upon the areas of process

and personal jurisdiction, pleading, discovery, joinder and trial practice.
The Oregon Rules of Civil Procedure, numbered 1 through 64, which follow,
would either entirely or substantially replace rules which now appear in
ORS Chapters 11, 13, % 15, 16, 17, and in portions of ORS Chapters /1/8,

"Oregon Rules of Civil Procedure' section of the Oregon Revised Statutes and
that in future years other substantial portions of CORS Chapters 11 through 45

would be replaced by additional Oregon Rules of Civil Procedure. A~
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Tne rules which follow are unique Oregon Rules of Civil Procedure.
The Council sought to promulgate the best rules which could be developed
for practice in Oregon courts. Existing ORS sections are heavily relied
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INTRODUCTIQN

By virtue of ORS 1.745, all provisions of law relating to
pleading, practice and procedure in all civil proceedings in
courts of this state are deemed to be rules of court. As such,
they remain in effect wntil they are superseded, modified or re-
pealed by rules promuilgated by the Council an Court Procedures
which have been submitted to the legislatire and not amended,
repealed or supplemented by statute.

It has been the purpose of the Council on Court Procedures
to mndertake a systematic review of the general rules of pleading
and practice, primarily contained in CRS Chapters 11 through 45,
and to gradually replace the exdisting sections with comprehensive,
integrated and logically arranged rules. During this biermium,
the Council has concentrated won the areas of process and per-
sonal jurisdiction, pleading, discovery, joinder and trial prac-
tice. The Oregon Rules of Civil Procedure, mumbersd 1 through o4,
which follow, would either entirely or substantially replace
rules which now appear in ORS Chapters 11, 13, 15, 16, 17 and in
portions of CRS Chapters 14, 18, 41, and 45. The (RS sections
superseded are given following each rule. It is anticipated that
these rules would be published as a separate ''Oregon Rules of
Civil Procedure'' section of the Oregon Revised Statutes and that
in future years other substantial portions of ORS Chapters 11
through 45 would be replaced by additional Cregon Rules of Civil
Procedure. Because the authority of the Council is limited to



procedural rules in civil proceedings, rot including rules of evi-
dence or appellate procedure, some portions of existing statutes in
(RS Chapters 11 through 45 will remain as statutes.

The rules which follow are wnique Oregon Rules of Civil Pro-
cedure. The Council sought to promilgate the best rules which
could be developed for practice in Oregon courts. Existing (RS sec-
tions are heavily relied won, with an attempt to clarify the
language of those sections where recessary and to arrange the provi-
sions in a logical and useful sequence for guidance of litigants,
attomeys, and judges. Where the existing procedural rules were
inadequate, the Council has mot hesitated to incorporate procedural
rules from other states and the Federal Rules of Civil Procedure or
to develop entirely new rules.

The comment which follows most rules was prepared by Council
staff, It representsstaff interpretation of the rules and the intent
of the Council, and is mot officially adopted by the Council.

For reference, subdivisions of rules are called sections and
indicated by capital letters, e.g., A.; subdivisions of sections are
called subsections and indicated by Arabic mumerals in parenthesis,
e.g., (1); subdivisions of subsections are called paragraphs and in-
dicated by lower case letters in parenthesis, e.g., (a); and subdi-
visions of paragraphs are called subparagraphs and indicated by lower

case Roman rumerals in parenthesis, e.g., (1v).



INTRODUCTION

By virtue of ORS 1.745, all provisions of law relating to plead-
ing, practice and procedure in all civil proceedings in courts of this
state are deemed to be rules of court. As such, they remain in effect
wntil they are superseded, modified or repealed by rules promulgated by
the Council on Court Procedures, which have been submitted to the Legis-
lature and not amended, repealed or supplemented by statute.

It has been the purpose of the Council on Court Procedures to
undertake a systematic review of the general rules of pleading and prac-
tice, primarily contained in ORS Chapters 11 through 45, and to gradually
replace the existing sections with comprehensive, integrated and logical-
ly arranged rules. During this biemmium, the Council has concentrated
upon the areas of process and personal jurisdiction, pleading, discovery,
joinder and trial practice. The Oregon Rules of Civil Procedure, numbered
1 through 64, which follow, would either entirely or substantially re-
place rules which now éppear in ORS Chapters 11, 13, 15, 16, 17 and in
portions of ORS' Chapters 14, 18, 41, and 45. The ORS sections superseded
are given following each rule. It is anticipated that these rules would
be published as a separate ''Oregon Rules of Civil Procedure' section of
the Oregon Revised Statutes and that in future years other substantial
portions of ORS Chapters 11 through 45 would be replaced by additional
Oregon Rules of Civil Procedure. Because the authority of the Council is
limited to procedural rules in civil proceedings, not including rules of
evidence or appellate procedure, some portions of existing statutes in

ORS Chapters 11 through 45 will remain as statutes.



The rules which follow are unique Oregon Rules of Civil Procedure.
The Council sought to promulgate the best rules which could be developed
for practice in Oregon courts. EXisting ORS sections are heavily relied
upon, with an attempt to clarify the language of those sections where
necessary and to arrange the provisions in a logical and useful sequence
for guidance of litigants, attorneys, and judges. Where the existing
procedural rules were inadequate, the Council has not hesitated to
incorporate procedural rules from other states and the Federal Rules of
Civil Procedure or to develop entirely new rules.

The comment which follows most rules was prepared by Council staff.
It represents staff interpretation of the rules and the intent of the
Council, and is not officially adopted by the Council.

For reference, subdivisions of rules are called sections and indica-
ted by capital letters, e.g., A.; subdivisions of sections are called sub-
sections and indicated by Arabic numerals in parenthesis, e.g., (1); sub-
divisions of subsections are called paragraphs and indicated by lower case
letters in parenthesis, e.g., (a); and subdivisions of paragraphs are
called subparagraphs and indicated by lower case Roman mumerals in paren-

thesis, e.g., (@dv).
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INTRODUCTION

By virtue of ORS 1.745, all provisions of law relating to
pleading, practice and procedure in all civil proceedings in
courts of this state are deemed to be rules of court. As such,
they remain in effect ntil they are superseded, modified or re-
pealed by rules promilgated by the Comcil on Court Procedures
vwhich have been submitted to the legislature and not amended,
repealed or supplemented by statute.

It has been the purpose of the Council an Court Procedures
to mdertake a systematic review of the general rules of pleading
and practice, primarily contained in ORS Chapters 11 through 45,
and to gradually replace the existing sections with comprehensive,
integrated and logically arranged rules. During f_his biermium,
the Council has concentrated won the areas of process and per-
sonal jurisdiction, pleading, discovery, joinder and trial prac-
tice. The Oregon Rules of Civil Procedure, mmbered 1 through 64,
which follow, would either entirely or substantially replace
rules which now appear in ORS Chapters 11, 13, 15, 16, 17 and in
portions of CORS Chapters 14, 18, 41, and 45. The (RS sections
superseded are given following each rule. It is anticipated that
these rules would be published as a separate 'Oregon Rules of
Civil Procedure' section of the Oregon Revised Statutes and that
in future years other substantial portions of ORS Chapters 11 ‘
through 45 would be replaced by additional Oregon Rules of Civil
Procedure. Because the authority of the Council is limited to



procedural rules in civil proceedings, mot including rules of evi-
dence or appellate procedure, some portions of existing statutes in
ORS Chapters 11 dxrough 45 will remain as statutes.

The rules vwhich follow are wnique Oregon Rules of Civil Pro-
cedure., The Council sought to promlgate the best rules which
ocould be developed for préétice in Oregon courts. Existing (RS sec-
tions are heavily relied won, with an attempt to clarify the
language of those sections where recessary and to arrange the provi-
sions in a logical and useful seqﬁence for guidance of litigants,
attomeys, and judges. Where the existing procedural rules were
inadequate, the Council has mot hesitated to incorporate procedural
rules from other states and the Federal Rules of Civil Procedure or
to develop entirely new rules.

Tl'e.commnt which follows most rules was prepared by Council
staff, It reprsents staff interpretation of the rules and the intent
of the Council, and is mot officiglly adopted by the Council.

For reference, subdivisions of rules are called sections and
indicated by capital letters, e.g., A.; subdivisions of sections are
called subsections and indicated by Arabic mumerals in parenthesis,
e.g., (1); subdivisions of subsections are called paragraphs and in-
dicated by lower case letters in parenthesis, e.g., (a); and subdi-
visions of paragraphs are called subparagraphs and indicated by lower
case Roman numerals in parenthesis, e.g., (iv).
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By vixtue of CRS 1.745, all provisions of law relating to
pleading, practice and procedirs in all civil proceedings in
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and practice, primarily contained in (RS Chapters 11 through 45,
ad to geaeuslly replace the exdisting sections with comprshensive,
integrated and logically arranged rules. During this biermium,
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tee. The Oregon Rules of Civil Procedure, mxbersd 1 through &4,
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rules which mow appear in CRS Chapters 11, 13, 15, 16, 17 and in
portions of ORS Chapters 14, 18, 41, and 45. The RS sections
saerseded are given Dllowing each rule. It is enticipated that
these rules would be published as a separate "'Oregon Rules of
Civil Procedme'' section of the Oregon Revised Statutes and that
in future years other substantial portions of CRS Chapters 11
through 45 would be replaced by additicmal Oregon Rules of Civil
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procecdirzl rules in civil proceedings, mot including rales of evi- -

dence or appellate procedirs, some por—ions of existing statutes in
(RS Chapters 11 through 45 will remain as statutes.

The mules which follow are wmique Oregon Rules of Civil Pro-
csde. The Comcil sought to promilgate the best rules which
could be developed for practice in Creson courts. Existing (RS sec-

tons are heavily relied won, with an atteupt to clarify the

language of those sections wheres recessary and to arrange the provi
sions in a logical and weful séquence for guidance of litigants,
attomeys, and judges. Where the existing procediral rules were
inadequate, the Council has ot hesitated to incorporate procedxxai
rules from other states and the Federal Rules}of Civil Procadure or
to develop entirely new rules.

The comment which DHllows most rules was prepe::ed by Council
staff, It representsstaff interpretation of the rules and the intemr
of the Couneil, and is mot officially adopted by the Coumncil.

For reference, subdivisions of rules are called sections and
indicated by capital letters, e. g., Ad; subdivisions of sections are
called subsections and indicated by Arabic mmerals in paremthesis,
e.g., (1); subdivisicns of subsections are czlled paragraphs and in-
dicated by lower case letters in parenthesis, e.g., (a); and subdi-
visions o.f peragrapns are called subparagraphs and indicated by lower

case Roman numerals in parenthesis, e.g., (iv).



INTRODUCTION

By virtue of ORS 1.745, all provisions of law relating to
pleading, practice, and procedure in all civil proceedings in
courts of this state are deemed to be rules of court. As such,
they remain in effect until they are superseded or amended by
rules promulgated by the Council on Court Procedures which have
been submitted to the legislature and not amended, repealed, or
supplemented by statute.

It has been the purpose of the Council on Court Procedures
to undertake a systematic review of the general rules of pleading
and practice, primarily contained in ORS Chapters 11 through 45,
and to replace the existing sections with comprehensive, integrated,
and Togically arranged ru]es. During this biennium, the Council
has concentrated upon the areas of process and personal jurisdic-
tion, pleading, discovery, joinder, and trial practice. The
Oregon Rules of Civil Procedure, numbered 1 through 64, which fol-
Tow, would either entirely or substantially replace rules which
now appear in ORS Chapters 11, 13, 15, 16, 17, and in portions of
other ORS chapters. It is anticipated that these rules would be
published as a separate "Oregon Rules of Civil Procedure" section
of the Oregon Revised Statutes and that in future years other sub-
stantial portions of ORS Chapters 11 through 45 would be replaced
by additional Oregon Rules of Civil Procedure. Because the
authority of the Council is Timited to procedural rules in civil

proceedings, not including rules of evidence or appellate procedure,



some portions of existing statutes in ORS Chapters 11 through 45
will remain as statutes.

The rules which follow are unique Oregon Rules of Civil
Procedure. The Council sought to promulgate the best rules which
could be developed for practice in Oregon courts. Existing ORS
sections are heavily relied upon, with an attempt to clarify the
language of those sections where necessary and to arrange the pro-
visions in a logical and useful sequence for guidance of litigants,
attorneys, and judges. Where the existing procedural rules were
inadequate, the Council has not hesitated to incorporate procedur-
al rules from other states and the Federal Rules of Civil Pro-
cedure or to develop entirely new rules.

The comment which follows most rules was prepared by Coun-
cil staff. It represents staff interpretation of the rules and the
intent of the Council, and is not officially adopted by the Coun-
cil.

Subdivisions of rules are called sections and indicated
by capital letters, e.g., A.; subdivisions of sections are called
subsections and indicated by Arabic numerals in parenthesis, e.g.,
(1); subdivisions of subsections are called paragraphs and indica-
ted by Tower case letters in parenthesis, e.g., (a); and subdivi-
sions of paragraphs are called subparagraphs and indicated by lower

case Roman numerals in parenthesis, e.g., (iv).



