
ORECDN RULES OF CIVIL PROCEDURE 

Ii.n.RODUC'IDRY CXM1ELfT )' 

By virtue of ORS 1. 745 , all provisions of law relating to pleading, 

practice and procedure in all civil proceedings in courts of this state are 

deerred to be rules of court. As such, they remain in effect until they 

are superseded, nndified or repealed by rules promulgated by the Corneil 

on Court Procedures, which have been subrni.tted to the Legislature and not 

arrended, repealed or suppleIIEnted by statute • .-. p;i.:o¥i.dee irl. OB,S L ;L-35. 

It has been the purpose of the Council on Court Procedures to under­

take a systematic review of the general rules of pleading and practice, 

primarily contained in ORS Chapters 11 through 45, and to grndually replace 

the existing ORS sections with S corrprehensive, integrated and logically' 

arranged ~ rules, gErveming ci ,d 1 pl eadi ng, p;r;actice Ofl:d procedure . 

Duri.ng this biennium, the Council ;_las concentrated upon ti1e areas of process 

and personal jurisdiction, pleading, discovery, joil1der and trial practice. 

The Oregon Rules of Civil Procedure, nurrbered 1 throug).1 64, ¼hlch follow, 

would either entirely or substantially replace rules vtri.ch llCM appear in 
Ii 

ORS Chapters 11, 13, rJ, 15 , 16 , 17 , and in portions of ORS Chapters 18, 

,;-~ ~ It is anticipated that ti1ese rules would be published as a separate 
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"\ v~vt"~ "Oregon Rules of Civil Procedure" section of the Oregon Revised Statutes and 
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evidence or appellete procedure, sane JX)rtions of existing statutes in ORS 

Chapters 11 through 45 will rerni.n as statut es :-\~caus€ SOUP ci vi 1 nil es Qf 

pleading, practice and procedui;e appear tbrou&-1out«£~ Oregon statutes and 
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Ti.ie rules ....tu.ch follc:M are unique Oregon Rules of Civil Procedure. 

Ti.1.e Council sougµt to pronulgate tiie best rules which could be developed 

for practice in Oregon courts . Existing ORS secti011.S are heavily relied 
() 

upon_, m~ tirese rtbl.r.~, witl1 an atterrpt to clarify the language of th~se 

sections where necessary and to arrange the provisions in a logical and 

useful sequence for guidance of litigants, attorneys, and judges. Where 

toe existing proced~ af'de½:cribed in the 8RS sect±att:5 -...;ere Olelt:Hoeee, 
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JNIRODUCTICT{ 

By virtue of ORS 1. 745, all provisions of law relating to 

pleading, practice and procedure in all cl vil proceedings in 

a:rurts of this state are ~em:d to be rules of a::iurt. As such, 

tl1ey remain in effect mtil they are superseded, rmdi.fi.ed or re­

pealed by rules prom.ilgated by the Council m Court Procedures 

wri.ch have 'cee:n. submitted to the legislature and rot am:nded, 

repealed or supplen:ented by statute. 

It has been the p.iri:x:>se of the Council m Court Procedures 

to mdertake a systeIIE.ti.c review of the general rules of pleadi..iig 

.nd practice, primsrily a::intained in ORS Chapters 11 throug.h 45, 

a1d to gr:aduall y replace the existing sections with a::imprehensi ve, 

integrated and logically arranged rules. During this bienniun, 

tl1e Catmcil has a::incentrated i.pon the areas of process and per­

sonal jurisdiction, pleading, d:i.scove:ry, joinder and trial prac­

tice. The Oregon Rules of Civil Procedure, rII..mDered 1 throug.l-i 64, 

,Ju.ch foll~, muld either entirely or substantially replace 

rules w:ri.ch mw appear in ORS 01.apters 11, 13, 15, 16, 17 and in 

µ:>rtions of ORS Qiapters 14, 18, 41, and 45 . Th: CRS secti.ons 

superseded are given following each rule. It is anticipated that 

these rules muld be p.Jblished as a separate "Oregon Rules of 

Ci. vil Procedure" section of the Oregon Revised Statutes and that 

in future years other substantial µ:>rtions of ORS Chapters 11 

through 45 muld be replaced by additional Oregon Rules of Civil 

Procedure. Because the authority of the Council is limi.ted to 



procedural rules in civil proceeclings, mt including rules of ev:i.­

CE1ce or appellate procedure, SOITE PJrtions of existing statutes in 

ORS Chapters 11 through 45 will remain as statutes . 

The rules mi.ch follow are uri.que Oregon Rules of Civil Pro­

cedure. The Comcil sougit to prom.ll.gate the best rules -mich 
.. 

oould be d:~loped fur practice in Oregon oourts. Existing CRS sec-

tions are h:avily relied q,on, with an atterrpt to clarify d1e 

language of those sections mere recessary and to arrange t.ti.e prov--i­

sions in a logical and useful seqU:nce fur guidance of litigants, 

attorneys , and judges. wrere the existing procedural rules ~re 

inadequate, the Council has mt resitated to incorporate procedural 

rules from other states and the Federal Rules of Civil Procedure or 

to ce~lop entirely rew rules. 

Tre ooun:ent -mich fullows nost rules -was prepared by Council 

staff. It represents staff interpretation of the rules and t.rie intent 

of the Council, and is mt officially adopted by u.ti.e Council. 

For reference, subdivisions of rules are called sections and 

indicated by capital letters, e.g., A.; subdivisions of sections are 

called subsections and indicated by Arabic rn.mJ:rals in parenthesis, 

e.g., (1); subdivisicns of subsections are called paragraphs and in­

di..cated by l~r case letters in parenthesis, e.g., (a); and subdi­

visions of paragraphs are called subparagraphs and indicated by lower 

case Roman TILlilErals in parenthesis, e.g., (iv). 
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INTRODUCTION 

By virtue of ORS 1.745, all provisions of law relating to plead­

ing, practice and procedure in all civil proceedings in courts of this 

state are deerred to be rules of court. As such, they remain in effect 

until they are superseded, nodified or repealed by rules prOIIDlgated by 

the Council on Court Procedures, which have been submitted to the Legis­

lature and not amended, repealed or supplemented by statute. 

It has been the purpose of the Council on Court Procedures to 

undertake a systematic review of the general rules of pleading and prac­

tice, primarily contained in ORS Chapters 11 through 45, and to gradually 

replace the existing sections with comprehensive, integrated and logical­

ly arranged rules. During this bienniu:n, the Council has concentrated 

upon the areas of process and personal jurisdiction, pleading, discovery, 

j oinder and trial practice. The Oregon Rules of Civil Procedure, numbered 

1 through 64, which follow, would either entirely or substantially re­

place rules which now appear in ORS Chapters 11, 13, 15, 16, 17 and in 

portions of ORS Chapters 14, 18, 41, and 45. The ORS sections superseded 

are given following each rule. It is anticipated that these rules would 

be published as a separate "Oregon Rules of Civil Procedure" section of 

the Oregon Revised Statutes and that in future years other substantial 

portions of ORS Chapters 11 through 45 would be replaced by additional 

Oregon Rules of Civil Procedure. Because the authority of the Council is 

limited to procedural rules in civil proceedings, not including rules of 

evidence or appellate procedure, some portions of existing statutes in 

ORS Chapters 11 through 45 will remain as statutes. 

1 



The rules which follow are unique Oregon Rules of Civil Procedure. 

The Council sought to pr0Im.1lgate the best rules which could be developed 

for practice in Oregon courts. Existing ORS sections are heavily relied 

upon, with an attempt to clarify the language of those sections 'Where 

necessary and to arrange the provisions in a logical and useful sequence 

for guidance of litigants, attorneys, and judges. Where the existing 

procedural rules were inadequate, the Council has not hesitated to 

incorporate procedural rules from other states and the Federal Rules of 

Civil Procedure or to develop entirely new rules. 

The corrm:mt 'Which follows rmst rules was prepared by Council staff. 

It represents staff interpretation of the rules and the intent of the 

Council, and is not officially adopted by the Council. 

For reference, subdivisions of rules are called sections and indica­

ted by capital letters, e.g., A.; subdivisions of sections are called sub­

sections and indicated by .Arabic mmerals in parenthesis, e.g. , (1); sub­

divisions of subsections are called paragraphs and indicated by lower case 

letters in parenthesis, e.g., (a); and subdivisions of paragraphs are 

called subparagraphs and indicated by lower case Roman nunerals in paren­

thesis, e.g., (iv). 

2 
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lNl'.RODUcrICif 

By virtue of ORS 1. 745, all provisions of law relating to 

pleading, practice and procedure in all civil proceedings in 

a:>urts of this state are deemed to be rules of court. As such, 

they remain in effect tntil they are superseded, nndified or re­

pealed by rules promllgated by the Council en Court Procedures 

mi.ch have been submi.tted to the legislature and not an:ended, 

repealed or supplerrented by statute. 

It has been the purpose of the Council en_ Court Procedures 

to tndertake a systematic review of the general rules of pleading 

and practice, primarily amtained in ORS Chapters 11 through 45, 

and to gradually replace the existing sections with comprehensive, 

integrated and logically arranged rules. During this biennitm, 

the Council has concentrated upon the areas of process and per­

sonal jurisdiction, pleading, di.scove:r:y, joinder and trial prac­

tice. The Oregon Rules of Civil Procedure, rn.mbered 1 through 64, 

vbich follCM, vnuld either aitirely or substantially replace 

rules mi.ch mw appear in ORS Cllapters 11, 13, l5, 16, 17 and in 

p::,rtions of ORS Chapters 14, 18, 41, and 45. Th: ms sections 

superseded are given following each :rule. It is anticipated that 

these rules vnuld be published as a separate ''Oregon Rules of 

Civil Procedure" section of the Oregon Revised Statutes and that 

in :future years other substantial p::>rtions of ORS Chapters 11 

through 45 vnuld be replaced by additional Oregon Rules of Civil 

Procedure. Because the authority of the Council is limited to 



procedural rules :in civil proceedings, rot :including rules of evi­

dence or appellate procedure,. SOIIE IX)rtions of existing statutes :in 

ORS Chapters 11 through 45 will remain as statutes. 

The rules vllich follow are mique Oregon Rules of Civil Pro­

cedure. The Council sougµt to prcmulgate the best rules mi.ch 

·-
cnul.d be de-veloped for practice in Oregon cnurts. Existing CRS sec-

tions are heavily relied tpon, with an attenpt to clarify the 

language of those sections mere ~cessary and to arrange the provi­

sions :in a logical and useful seqta1ce for guidance of litigants, 

attomeys, and judges. 'liJhare the existing procedural rules ~re 

inadequate, the Council has rot hesitated to incorporate procedural 

rules from other states and the Federal Rules of Civil Procedure or 

to de-velop e:1.tirely rew rules. 

( ) Th: connent vnich fullows nost rules was prepared by Council 

staff. It reprsents staff interpretation of the rules and the :intent 

of the Council, and is rot officially adopted by the Council. 

For reference, subdi. visions of rules are called sections and 

indicated by capital letters, e.g. , A. ; subdivisions of sections are 

called subsections and indicated by Arabic nmerals :in parenthesis, 

e.g., (1); subdivisicns of subsections are called paragraphs and in­

dicated by l~r case letters in parenthesis, e.g., (a); and subdi­

visions of paragraphs are called subparagraphs and :indicated by lower 

case Roman nmerals in parenthesis, e.g., (iv). 
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lNIPDDUCIICli 

By virtue of OBS 1. 745, all provisions of law relating to 

pleading, practice and procedure in all civil proceedings in 

a:nJr"'i-S of this state a:re d:ened to be rules of court. As sucb., 

they :remain in effect i.ntil they are supe-rseded, n:odified or :re­

paaled by rules prom.llga.ted by the Council en ~ourt Procedures 

;,hi.ch have c:een submitted to the legislat:ure and mt ao:Elded, 

repealed or supplarented by statute. 

It has been the 'fUI'POSe of the Council m Court Procedures 

to i.ndertake a systematic review of the general rules of pleading 

a:ld practice, primarily CDntained in CRS Chapte-rs ll through 45, 

mi to g:::vin-11;r replace t:he existi."lg sections wi.t.'-i compreher,...si ve, 

mtegrated and logically arranged rules . During this biennium, 

the Council ri.as c:oncenttated q,on t::.1ie areas of process and per­

sonal jurisdiction, pleading, di.scovezy, joinder and t::ria1. prac­

tice. ni.e Oregon PJiles of Civil Procedul:e, ni..::I:IDered 1 through E4, 

vtri.d1 follcw, ,.,.;ould e:i.t.'-ier entirely or s-..Jbstariti aJ J y mpla.ce 

tules ,...tu.ch mw appear ~n ORS Chapte:rs ll, 13 , 15 , 16 , 17 and in 

p::irt:ions of OPS Chapters 14, 18, 41, and 45. TI:e CRS sections 

sup:-rseded are gi. ven following each rule. It is anticipated that 

these ntl.es i-..;ould be ?Jblished as a separate ''Oregon PJ...tl.es of 

Civil Procedure" section of the Oregon Revised S1:a:tut:es and that 

m :future years ot.1i.er substantial I=Ortions of OBS Chapters ll 

through 45 ~uld 1::e replaced by additicnal Oregon Rl.lles of Civil 

P=ccedure. Because the aut:.½or.ity of t.'-ie Council is limited to 
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procedural ntles in civil proceedings, mt includi.."Tj,g rules of evi­

ce:J.CS or appellate procedure, SODE p::,r-..l.ons of existing s1:a.tutes in 

CFS Cnapters ll t:hi.-ough 45 will remain as statutes . 

Toe :Illes· vttlch follow are u:ti.que Oregon Rules of Civil Pro­

cedu!:e. Toe Cot.ncil sought to pmmtlga.te the 1:est rules r;.hich 
.. 

muld be c:eveloped for practice :in Oregon c::>urts. E.--dst:L.---ig CRS sec-

tions are r.ea.vily relied 1.:pon, with an atteII:pt to clarify the 

language of those sections mere mcessa.ry and to a:r.::-ange the provi­

sions in a logical and useful seqU:nce for guidance 'of litigants , 

attomeys , and judges. w1:ere the existing procedural rules were 

:inadequate, the Council bas rot 1':esita.ted to :incorporate procedural 

rules from ot.½er states and the Federal Rules of Civil Procedure or 

to develop entirely new rules. 

Ira colllll=ilt mi.ch follaw-s mst :rules was prepared by Council 

staff. It represents .staff interpretation of the rules and the i.i.---itent 

of the c.ouncil, and is rot offi,ci a 1 ly adopted by the Council. 

For reference, subdivisions of :rules are called sect:i.Ot"..s and 

indicated by capital letters, e.g. , A. ; subdivisions of sections are 

called subsections and :indicated by Axabic nm:erals in parent::.1i.esis , 

e.g., (1); subdivisials of subsections are called pardg 1 a:phs and in­

dicated by lower case letters in pa...~thesis, e.g., (a); and subdi­

visions of paragraphs are called subparagr.a:phs and indicated hy lower 
• 

case Romm. ru:terals in parent..liesis, e.g., (iv) . 
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INTRODUCTION 

By virtue of ORS 1.745, all provisions of law relating to 

pleading, practice, and procedure in all civil proceedings in 

courts of this state are deemed to be rules of court. As such, 

they remain in effect until they are superseded or amended by 

rules promulgated by the Council on Court Procedures which have 

been submitted to the legislature and not amended, repealed, or 

supplemented by statute. 

It has been the purpose of the Council on Court Procedures 

to undertake a systematic review of the general rules of pleading 

and practice, primarily contained in ORS Chapters 11 through 45, 

and to replace the existing sections with comprehensive, integrated, 

and logically arranged rules. During this biennium, the Council 

has concentrated upon the areas of process and personal jurisdic­

tion, pleading, discovery, joinder, and trial practice. The 

Oregon Rules of Civil Procedure, numbered l through 64, which fol­

low, would either entirely or substantially replace rules which 

now appear in ORS Chapters 11, 13, 15, 16, 17, and in portions of 

other ORS chapters. It is anticipated that these rules would be 

published as a separate 11 Oregon Rules of Civil Procedure 11 section 

of the Oregon Revised Statutes and that in future years other sub­

stantial portions of ORS Chapters 11 through 45 would be replaced 

by additional Oregon Rules of Civil Procedure. Because the 

authority of the Council is limited to procedural rules in civil 

proceedings, not including rules of evidence or appellate procedure, 
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some portions of existing statutes in ORS Chapters 11 through 45 

will remain as statutes. 

The rules which follow are unique Oregon Rules of Civil 

Procedure. The Council sought to promulgate the best rules which 

could be developed for practice in Oregon courts. Existing ORS 

sections are heavily relied upon, with an attempt to clarify the 

language of those sections where necessary and to arrange the pro­

visions in a logical and useful sequence for guidance of litigants, 

attorneys, and judges. Where the existing procedural rules were 

inadequate, the Council has not hesitated to incorporate procedur­

al rules from other states and the Federal Rules of Civil Pro­

cedure or to develop entirely new rules. 

The comment which follows most rules was prepared by Coun­

cil staff. It represents staff interpretation of the rules and the 

intent of the Council, and is not officially adopted by the Coun­

cil. 

Subdivisions of rules are called sections and indicated 

by capital letters, e.g., A.;- subdivisions of sections are called 

subsections and indicated 'by Arabic numerals in parenthesis, e.g., 

(l); subdivisions of subsections are called paragraphs and indica­

ted by lower case letters in parenthesis, e.g., (a); and subdivi­

sions of paragraphs are called subparagraphs and indicated by lower 

case Roman numerals in parenthesis, e.g., (iv). 
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